
UNITED STATES OF AMERICA
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION

Entergy Services, Inc. ) Docket Nos. ER05-1065-000
and OA07-32-000

MOTION FOR LEAVE TO ANSWER AND ANSWER OF 
SOUTHWEST POWER POOL, INC.

Pursuant to Rules 212 and 213 of the Rules of Practice and Procedure of the 

Federal Energy Regulatory Commission (the “Commission” or “FERC”), 18 C.F.R. 

§§ 385.212 and 385.213, Southwest Power Pool, Inc. (“SPP”), in its capacity as 

Independent Coordinator of Transmission (“ICT”) for the Entergy transmission system, 

submits this Motion For Leave To Answer And Answer to the “Protest Of Union Power 

Partners, L.P.” (“UPP Protest”) filed on February 22, 2011, in this proceeding.

I. INTRODUCTION

The procedural history of these proceedings has been addressed in numerous 

Commission orders, and SPP will not repeat the history in this Answer.  As relevant here, 

on February 1, 2011, Entergy Services, Inc. (“ESI”), as agent and on behalf of the 

Entergy Operating Companies (collectively “Entergy”), submitted to the Commission, on 

an “informational basis,” proposed Transmission Service Request Business Practices 

(“TSR Business Practices”).  On February 22, 2011, Union Power Partners, L.P. (“UPP”) 

filed a protest arguing that: (1) the Commission should require Entergy to file the TSR 

Business Practices with the Commission; and (2) the Commission should order Entergy 

to revise certain TSR Business Practices to conform with Commission policy concerning 

the processing of re-direct transmission requests.
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The ICT submits this limited response to ensure the Commission’s proper 

understanding of the facts associated with the two issues raised by UPP.  More 

specifically, the ICT offers its rationale on why the TSR Business Practices are 

appropriately filed on an informational basis, and not incorporated as open access 

transmission tariff (“OATT” or “tariff”) provisions.  Secondly, the ICT provides its views 

regarding the TSR Business Practice governing the administration of re-direct TSRs.  The 

ICT explains that, to the extent the Commission directs Entergy to revise the TSR 

Business Practices to comply with UPP’s interpretation of Commission policy, sufficient 

lead time must be afforded to accommodate required software changes given the 

infeasibility of any interim, manual compliance procedure.  

II. MOTION FOR LEAVE TO ANSWER

The ICT respectfully requests leave to answer the protests filed in these 

proceedings to aid in the Commission’s decision-making process.  The Commission 

permits answers to protests for good cause shown, and the Commission has held that 

answers are permitted when they ensure a more accurate and complete record or provide 

useful and relevant information that will assist the Commission in its deliberative process 

by correcting errors and clarifying the issues.1  Here, the Commission should accept the 

ICT’s answer because it provides useful and relevant information that will help the 

Commission’s decision-making process. 

                                               
1 See, e.g., Southwest Power Pool, Inc., 131 FERC ¶ 61,252, at P 19 (2010) 

(accepting answers that “provided information that assisted us in our decision-
making process”); Duke Energy Kentucky, Inc., 122 FERC ¶ 61,182, at P 25 
(2008); City of Vernon, Cal., 115 FERC ¶ 61,374, at P 31 (2006); PJM 
Interconnection, L.L.C., 117 FERC ¶ 61,168, at P 29 (2006).
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III. ANSWER

A. The TSR Business Practices Are Appropriately Filed On An 
“Informational Basis.”

Consistent with its previous filings in this proceeding,2 the ICT endorses filing the 

TSR Business Practices on an “informational basis,” instead of including the TSR 

Business Practices as part of the Entergy OATT, as UPP requests.  The Commission has 

recognized that there is no “bright-line” test governing the inclusion of rules and 

standards in OATTs,3 and the ICT continues to believe that all substantive provisions 

supporting Entergy’s AFC calculations, study processes, and TSR review standards were 

captured in the Criteria Attachments which were made part of the Entergy OATT.  In the 

ICT’s judgment, the TSR Business Practices reflect primarily technical/administrative 

procedures that need not be memorialized as tariff provisions.

Equally compelling, in the ICT’s view, is that filing the TSR Business Practices 

on an informational basis allows them to be flexibly changed through an ICT 

recommendation or through the stakeholder process without the need for Commission 

review or approval.  This is an important consideration, given the knowledge gained 

                                               
2 See Initial Comments of Southwest Power Pool, Inc. on Proposed Tariff 

Revisions, Docket Nos. ER05-1065-011 and OA07-32-008, at 5-7 (May 4, 2009).

3 See Preventing Undue Discrimination and Preference in Transmission Service, 
Order No. 890, 2006-2007 FERC Stats. & Regs., Regs. Preambles ¶ 31,241, at 
P 1651, order on reh’g, Order No. 890-A, 2006-2007 FERC Stats. & Regs., Regs. 
Preambles ¶ 31,261 (2007), order on reh’g and clarification, Order No. 890-B, 
123 FERC ¶ 61,299 (2008), order on reh’g and clarification, Order No. 890-C, 
126 FERC ¶ 61,228 (2009), order on clarification, Order No. 890-D, 129 FERC 
¶ 61,126 (2009) (“We believe that requiring transmission providers to file all of 
their rules, standards and practices in their OATTs would be impractical and 
potentially administratively burdensome.”); see also Entergy Servs., Inc., 116 
FERC ¶ 61,275, at P 35 (2006).
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through operational experience and the benefits of being able to respond in a timely 

fashion where an administrative or process improvement has been identified.  

Accordingly, the ICT submits that the TSR Business Practices are properly submitted for 

informational purposes and need not be subjected to section 205 review and approval.  

B. Software Configurations Will Prevent The ICT From Implementing 
An Interim, Manual Compliance Procedure To Withhold Original-
Path Capacity Until A Redirect TSR Becomes Unconditional.

When UPP originally raised issues concerning the administration of re-direct 

TSRs, ICT and Entergy operators concluded that significant software modifications 

would be required if, as UPP claims, original path capacity must be withheld (i.e., 

retained by the customer requesting re-direct service and not released to the market) until 

a redirect TSR becomes unconditionally confirmed.4  These conclusions were presented 

to stakeholders at the January 2010 Stakeholder Policy Committee meeting.

In its protest to the TSR Business Practices, UPP once again challenges the 

manner by which re-direct TSRs are administered.5  Except to note the considerable room 

for different interpretations of the pre-Order No. 890 Dynegy orders cited by UPP, the 

ICT does not here engage on the merits of UPP’s interpretation.6  However, the ICT 

                                               
4 See, e.g., Dynegy Power Mktg., Inc. v. Southwest Power Pool, Inc., 99 FERC 

¶ 61,054, at P 9 (2002) (“Dynegy”).  

5 See UPP Protest at 4.

6 For example, in the second of the three Dynegy orders, the Commission clarified 
its re-direct policy by stating that “if a redirecting customer fails to match a 
competing request and if the ATC on the original path has been sold out, the 
redirecting customer would not have any transmission service during the interim 
period in which it attempted to redirect its service.”  Dynegy Power Mktg., Inc. v. 
Southwest Power Pool, Inc., 97 FERC ¶ 61,340, at 62,593 (2001).   The scenario 
posited by the Commission in granting this clarification necessarily assumes that, 
prior to unconditional confirmation, the ATC is offered back to the market and 

(continued)
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reiterates that the currently configured OATi webTrans software does not permit 

implementation of the changes urged by UPP.7  Thus, should the Commission be inclined 

to grant the relief requested by UPP, sufficient time must be permitted to identify, 

contract for, design, and install software upgrades.  

Pending such software changes, the Commission must confirm that the current 

redirect procedures, as memorialized in the TSR Business Practices, will remain in effect. 

The large number of TSRs submitted and required to be processed, coupled with the 

ability of customers to redirect a single request multiple times, makes any interim, 

manual, procedure infeasible.   

Recent data bear this out.  In 2010, ICT operators processed nearly 5,700 firm 

redirect requests.  To comply with UPP’s request, operators would have to record, 

calculate and input multiple data points for each redirect request, including the MW 

profile, start and stop times, parent TSR numbers, and relevant conditional period 

deadlines.   In short, the numerous variables and data points required to be tracked with 

each original and redirect TSR makes it infeasible to manually “hold” AFC on the 

original path during the conditional window.  

___________________________
(continued)

sold to another customer.  Such scenario is incompatible with UPP’s 
interpretation of Commission policy based on the subsequent order in the same 
proceeding, cited in n.3, supra.  The Commission’s statements on re-directs in  
Order No. 890 et seq., which issued after the Dynegy orders and therefore reflect 
more recent Commission guidance on this issue, make no mention of the need to 
withhold ATC pending unconditional confirmation of the re-direct TSR.

7 In fact, at this point, it is not possible to identify the scope of the program 
modifications or even the availability of software technology that would allow 
processing of redirect requests in the manner advocated by UPP. 



6

IV. CONCLUSION

For the reasons stated above, the Commission should accept ICT’s Motion For 

Leave To Answer And Answer in this proceeding.  To the extent the Commission agrees 

with UPP’s assessment of Dynegy, the Commission should confirm that existing 

procedures for processing redirect TSRs shall remain in effect until such time as 

necessary software modifications can be identified, developed and installed. 

Respectfully submitted, 

/s/Jeffrey G. DiSciullo
Jeffrey G. DiSciullo
Tyler R. Brown
WRIGHT & TALISMAN, P.C.
1200 G Street, N.W., Suite 600
Washington, D.C.  20005
(202) 393-1200
(202) 393-1240 (fax)
disciullo@wrightlaw.com

Attorney for
Southwest Power Pool, Inc.
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Dated at Washington, D.C., this 9th day of March, 2011.
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Washington, DC  20005
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Attorney for
Southwest Power Pool, Inc.


